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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
Plaintiff, ; Civil Action No. 10-cv-562
V. ; COMPLAINT
WOODMAN'’S FOOD MARKETS, INC,, ;
Defendant. %

NATURE OF THE ACTION

This is an action under Title | of the Americans with Disabilities Act of 1990
(“ADA’) and Title I of the Civil Rights Act of 1991 to correct unlawful employment
practices on the basis of disability and to provide appropriate relief to Kimberly
McMillan-Goodwin (“McMillan-Goodwin™), who was adversely affected by such
practices. Plaintiff Equal Employment Opportunity Commission (“EEOC” or
“Commission”) alleges that Defendant, Woodman’s Food Markets, Inc. (“Woodman’s”),
violated the ADA by terminating McMillan-Goodwin due to her disability (back
impairment) or because it regarded her as disabled.

JURISDICTION AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. 88 451, 1331,
1337, 1343 and 1345. This action is authorized and instituted pursuant to Section 107(a)

of the ADA, 42 U.S.C. § 12117(a), which incorporates by reference Section 706(f)(1) and
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(3) of Title VI of the Civil Rights Act of 1964 (“Title V11”), 42 U.S.C. § 2000e-5(f)(1)
and (3), and pursuant to Section 102 of the Civil Rights Act of 1991, 42 U.S.C. § 1981a.

2. The employment practices alleged to be unlawful were committed within
the jurisdiction of the United States District Court for the Western District of Wisconsin.

PARTIES

3. Plaintiff, the Equal Employment Opportunity Commission (the
“Commission™), is the agency of the United States of America charged with the
administration, interpretation and enforcement of Title | of the ADA and is expressly
authorized to bring this action by Section 107(a) of the ADA, 42 U.S.C. § 12117(a),
which incorporates by reference Sections 706(f)(1) and (3) of Title VII, 42 U.S.C. 8§

2000e-5(f)(1).

4. At all relevant times, Defendant Woodman’s has continuously been a
corporation organized under the laws of the State of Wisconsin and has been doing
business in the State of Wisconsin and the City of Beloit, and has continuously had at
least 15 employees.

5. At all relevant times, Defendant has continuously been an employer
engaged in an industry affecting commerce under Section 101(5) of the ADA, 42 U.S.C.§
12111(5), and Section 101(7) of the ADA, 42 U.S.C. 8 12111(7), which incorporates by
reference Sections 701(g) and (h) of Title VII, 42 U.S.C. 8§ 2000e(g) and (h).

6. At all relevant times, Defendant has been a covered entity under Section

101(2) of the ADA, 42 U.S.C. § 12111(2).
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STATEMENT OF CLAIMS

7. More than thirty days prior to the institution of this lawsuit, McMillan-
Goodwin filed a charge with the Commission alleging violations of Title | of the ADA by
Defendant Woodman’s. All conditions precedent to the institution of this lawsuit have
been fulfilled.

8. McMillan-Goodwin suffers from a disability (back impairment) that
prevents her from lifting more than six to ten pounds. McMillan-Goodwin is an
individual with a disability that substantially limits her ability to perform the major life
activities of lifting and working. Woodman’s regarded McMillan-Goodwin as disabled
because it perceived her as being disqualified from performing a broad range of jobs due
to her lifting restrictions.

9. On or about June 26, 2006, Defendant Woodman’s engaged in unlawful
employment practices at its Beloit, Wisconsin facility, in violation of Section 102(a) of
Title I of the ADA, 42 U.S.C. § 12112(a). Specifically, Defendant Woodman’s
discharged McMillan-Goodwin from employment because of her disability (back
impairment) or because it regarded her as disabled. At all relevant times, McMillan-
Goodwin was a qualified individual with a disability within the meaning of the ADA, and
could perform the essential functions of the position from which she was removed.
Despite her ability to perform the essential functions of her job, Woodman’s terminated

McMillan-Goodwin on June 26, 2006.
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10.  The effect of the practices complained of in paragraph 9 above has been to
deprive McMillan-Goodwin of equal employment opportunities and otherwise adversely
affect her status as an employee, because of her disability.

11.  The unlawful employment practices complained of in paragraph 9 above
were intentional.

12.  The unlawful employment practices complained of in paragraph 9 above
were done with malice or with reckless indifference to the federally protected rights of
McMillan-Goodwin.

PRAYER FOR RELIEF

Wherefore, the Commission respectfully requests that this Court:

A. Grant a permanent injunction enjoining Defendant Woodman’s, its officers,
agents, servants, employees, attorneys, and all persons in active concert or participation
with it, from engaging in any employment practice which discriminates on the basis of
disability.

B. Order Defendant Woodman’s to institute and carry out policies, practices,
and programs which provide equal employment opportunities for qualified individuals
with disabilities, and which eradicate the effects of its past and present unlawful
employment practices.

C. Order Defendant Woodman’s to make whole Kimberly McMillan-
Goodwin, by providing appropriate backpay with prejudgment interest, in amounts to be

determined at trial, and other affirmative relief necessary to eradicate the effects of its
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unlawful employment practices, including but not limited to rightful place reinstatement
or front pay in lieu of reinstatement of Kimberly McMillan-Goodwin.

D.  Order Defendant Woodman’s to make whole Kimberly McMillan-Goodwin
by providing compensation for past and future pecuniary losses resulting from the
unlawful employment practices described in paragraph 9 above, including relocation
expenses, job search expenses, medical expenses, and retirement or pension
contributions, in amounts to be determined at trial.

E. Order Defendant Woodman’s to make whole Kimberly McMillan-Goodwin
by providing compensation for past and future nonpecuniary losses resulting from the
unlawful practices complained of in paragraph 9 above, including emotional pain,
suffering, inconvenience, and mental anguish, in amounts to be determined at trial.

F. Order Defendant Woodman'’s to pay Kimberly McMillan-Goodwin
punitive damages for its malicious and reckless conduct, as described in paragraph 9
above, in amounts to be determined at trial.

G. Grant such further relief as the Court deems necessary and proper in the
public interest.

J. Award the Commission its costs of this action.
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JURY TRIAL DEMAND

The Commission requests a jury trial on all questions of fact raised by its

complaint.

Dated: September 28, 2010

Dated: September 28, 2010

Dated: September 28, 2010

Respectfully submitted,

P. David Lopez
General Counsel

James L. Lee
Deputy General Counsel

Gwendolyn Young Reams
Associate General Counsel

Equal Employment Opportunity Commission
131 M Street , NE

5th Floor

Washington, D.C. 20507

(202) 663-4702

s/ John C. Hendrickson
John C. Hendrickson
Regional Attorney

s/ Jean P. Kamp
Jean P. Kamp
Associate Regional Attorney

Equal Employment Opportunity Commission
Chicago District Office

500 West Madison Street, Suite 2000
Chicago, IL 60661

(312) 353-8551

s/ Jessica A. Palmer-Denig

Jessica A. Palmer-Denig

Trial Attorney

Equal Employment Opportunity Commission
Minneapolis Area Office
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330 Second Avenue South, Suite 720
Minneapolis, MN 55401

Telephone: (612) 334-4010

Fax: (612) 335-4044

Dated: September 28, 2010 s/ Camille Monahan
Camille Monahan
Trial Attorney
Equal Employment Opportunity Commission
Milwaukee Area Office
310 W. Wisconsin Avenue, Suite 800
Milwaukee, WI 53203
Telephone: (414) 297-3548
Fax: (414) 297-3146
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UNITED STATES DISTRICT COURT
for the
Western District of Wisconsin

Equal Employment Opportunity Commission

Plaintiff
V.

Woodman's Food Markets, Inc.

Civil Action No. 10-cv-562

N N e e

Defendant
NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS

To: Steven C. Zach, Esq., One S. Pinckney St., Fourth Floor, POB 927, Madison, WI 53701-0927
(Name of the defendant or - if the defendant is a corporation, partnership, or association - an officer or agent authorized to receive service)

Why are you getting this?

A lawsuit has been filed against you, or the entity you represent, in this court under the number shown above.
A copy of the complaint is attached.

This is not a summons, or an official notice from the court. Itis a request that, to avoid expenses, you waive formal
service of a summons by signing and returning the enclosed waiver. To avoid these expenses, you must return the signed

waiver within 30 days (give at least 30 days, or at least 60 days if the defendant is outside any judicial district of the United States)

from the date shown below, which is the date this notice was sent. Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy.

What happens next?

If you return the signed waiver, | will file it with the court. The action will then proceed as if you had been served
on the date the waiver is filed, but no summons will be served on you and you will have 60 days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside any judicial district of
the United States).

If you do not return the signed waiver within the time indicated, I will arrange to have the summons and complaint
served on you. And | will ask the court to require you, or the entity you represent, to pay the expenses of making service.

Please read the enclosed statement about the duty to avoid unnecessary expenses.

I certify that this request is being sent to you on the date below.

Date: 09/28/2010 s/Camille A. Monahan
Signature of the attorney or unrepresented party

Camille A. Monahan, Esq.
Printed name

EEOC - 310 W. Wisconsin Ave., #800
Milwaukee, WI 53203-2292

Address

camille.monahan@eeoc.gov
E-mail address

(414) 297-3548
Telephone number

I T [ e |




